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Abstract

This paper covers the historical trajectory of detiweworkers’ contested
relationship with minimum wage and overtime pratacs in the United States. It
begins with a brief snapshot of the current coverafj domestic workers in
federal-level minimum wage and hour protectionipfeed by a description of
the wage-setting tradition in the United Statesthén traces the initial exclusion
of domestic workers from foundational minimum wagel overtime protections
in the 1930s through their partial inclusion in th870s and the on-going
struggles for full inclusion today. In the currembment, special attention is
given to recent state-level struggles for the ficlusion of privately paid
domestic workers and a recent victory that wonftitlenclusion of publicly paid
homecare workers. The narrative concludes withsecosting lessons from these
histories, offered in the hopes of supporting tifferes of advocates in other
nations to win minimum wage protections for doneestorkers.
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Introduction

The journey towards the inclusion of domestic woska minimum wage and
overtime protections in the United States has lbeem and complicated. In 1938,
when legislators passed the Fair Labor Standards(FAcSA), establishing the
nation’s first federal minimum wage and overtimetpctions, domestic workers
were excluded by name. They remained excluded fpomtections until 1974,
when legislators passed an amendment to bringicectdegories of domestic
workers under the reach of the Fair Labor Stand#wcts primarily full-time
nannies and housecleaners. However, large numizlemoéstic workers remained
excluded, some by the explicit provisions of theeadment and others by
regulatory interpretations of the legislation. Agtturn of the 21st century, a wave
of new organizing efforts emerged among domestitkers around the country
that have challenged these remaining exclusion®ir Téfforts have gained
traction over the last several years, suggestirgg dmergent possibility that
domestic workers will soon be fully included in thinimum wage and overtime
protections that are provided to almost all otherke&rs in the United States. This
paper will trace the historical development of thefruggles, beginning with the
initial exclusions in the 1930s and moving throtlyé struggles over inclusion in
the 1970s and today. | will explore both the techhiconsiderations and the
socio-political dynamics that were at play in each these moments of
contestation. Before | begin that historical exatam, | will provide a few
different pieces of context: the current size @& ttomestic workforce, the current
state of minimum wage and overtime coverage fosg¢haorkers and the legal
and political framework of minimum wage protectionghe United States.

A Quick Snapshot: Domestic Workers and the Minimum Wage
in the United States

The U.S. Department of Labor defines domestic wiarkes those workers
who “provide services of a household nature in bouh a private home,” a
category which includes “companions, babysitterepks, waiters, maids,
housekeepers, nannies, nurses, caretakers, handyaeteners, home health
aides, personal care aides, and family chauffeidepartment of Labor, 2013a).
It is difficult to identify the number of domestieorkers in the United States with
any certainty. In 2010, the American Community ®yrassessed that there were
726,437 nannies, housecleaners and caregivers \wheo mwivately employed and
who worked in private households (Burnham and Thec2012)" Additionally,
the Department of Labor estimates that there a8&817/00 home health and
personal care aides who provide care for elderlpplge and people with
disabilities (Bureau of Labor Statistics, 2012ajjongenerally work in private
homes and are paid through public sources of fundike Medicare and
Medicaid. Together, these estimations place theenursize of the domestic

! According to Burnham and Theodore (2012), it im@st certain that a significant number of workens raot
counted in this estimation, given the challengesl@fumenting work in informal industries and thenfes
Bureau’s record of undercounting undocumented imemity. There are a number of other limits with this
statistic as well, such as the complicated clasgifins in the industry, which place domestic woskeho are
employed through agencies or who work for cleamiognpanies outside of these categories. But thesistits
remain the closest systematic estimation we haveahi® number of privately paid domestic workersthie
United States.
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workforce at around 2,605,137 workers, giving ipregximately a 1.7% share of
the workforce. While this percentage is quite smidé domestic workforce is

growing in an era of slow economic growth in theuminy as a whole. The

privately paid sections of the workforce grew byd@etween 2004 and 2010, a
period of general stagnation in job growth. Homaltheand personal care aides
are among the fastest growing occupations in thiskedrbtates; this sector of the
industry is expected to grow by 70% over the next years (Bureau of Labor

Statistics, 2012b). A recent study conducted byNha&onal Domestic Workers

Alliance (Burnham and Theodor 2012) found that 3% domestic workers in the

United States are women, 54% were non-white, 46%& wemigrants and 35%

were non-citizens.

Due to recent regulatory changes which will beinat later in this paper,
the majority of domestic workers are now fully mded in federal minimum
wage and overtime protections. The current fedeiaimum wage is $7.25 per
hour, and employers are required to pay an ovenateof one-and-a-half times
the worker’s standard hourly rate for any hourskedrabove 40 hours per week.
Under federal law, wages can include the reasonaise of providing food and
lodging. Employers are required to limit deductidos food and lodging to “the
reasonable cost or fair value” (29 CFR Part 534l t keep detailed records of
those deductions that demonstrate their “reasoradde (29 CFR Part 516.27).
These deductions may bring the take-home pay b#iewestablished minimum
wage. Stand-by time - referred to as “on call” timehe United States - must be
calculated into hours worked, based on the assompiiat - when workers are
“on call” - they are not able to use the time ifely for their own purposes so
therefore that time is controlled by their employeive-out workers who work
overnight shifts but who work for less than 24 tsare legally considered to be
working the entire time they are on-site, evenhiéyt spend part of that time
sleeping or engaging in personal activities. Ietout workers work shifts longer
than 24 hours, they can negotiate with their emgridg exclude up to eight hours
of sleep time from their working hours. If they angerrupted during those hours
in order to fulfill work duties, the interruptedhie must be counted as working
hours. If they are unable to get at least five bafruninterrupted sleep because
of work duties, then all of their sleep hours mhstcounted as working hours
(Department of Labor, 2008). If live-in workers aepected to be “on duty” for
their employers or charges even when sleeping, tthenare supposed to be paid
for those hours. If there are defined times whe&e-in workers are considered
“off duty” and can use their free time as they wisfor example, to sleep, run
errands or engage in social activities - then thesd not be paid for those hours,
even if they are doing those activities in the empis’ home (Department of
Labor, 2013b). When workers are required to trdnetlveen work sites by their
employers, that travel time is considered work tiimst must be reimbursed. It is
important to note here that these laws are fredpaot enforced, leaving many
domestic workers excluded from minimum wage andtowe protections in fact,
if not by the letter of the law. These challengethwnforcement in the domestic
work industry will be explored in greater detatidain this paper.

There are several remaining sub-sets of workers arostill excluded by
name from these protections under federal law. Manrhousecleaners and
caregivers for the elderly or disabled who are fmigrivate employers and who
live in their employers’ homes are included in rmom wage protections, but
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they remain excluded from the right to overtime gahey work more than forty
hours per week. While these workers are excludeutne federal regime, they
may have coverage under state law, dependent omewthey live. Live-in
domestic workers are included in state-level owestiprotections in Maine,
Maryland, Massachusetts, Minnesota, New Jersey, Kank and North DakotA.
Additionally, casual babysitters are excluded frawoth minimum wage and
overtime protections at the federal level. Whilasaal” is not clearly defined in
the law, it is intended to refer to babysitters wapmradically provide childcare
services, rather than to part-time nannies. “Conguexi who provide social
fellowship to elderly people and people with disigibs are also excluded from
minimum wage and overtime protections at the fddeneel (Department of
Labor 2013c); there has been significant struggleer othe definition of
“companions” since 1974, focused on how large ofass-section of the workers
who provide care for the elderly and people witkadilities will be defined as
companions and therefore excluded from protectidsswill be explored later,
recent regulatory changes have radically narroviedréach of this exclusion,
resulting in the inclusion of most home care wosker minimum wage and
overtime protections.

The Wage-Setting Tradition in the United States

In 1938, the U.S. Congress passed the Fair Lakemmd&tds Act (FLSA),
establishing the nation’s first federal minimum wagate and overtime
protections. FLSA established a statutory minimuagevrate of 25 cents per hour
at the time of its passage and required employemay workers one-and-a-half
times their regular pay when they work more tharyftiours per week. These
rates provided a universal floor for the group afrkers who were included
within its initial provisions, but that group ofgiected workers has been limited
in significant ways over the last seventy-five year

Following is a detailed description of the struetuof minimum wage
legislation in the United States and of the pdiitiprocesses by which it was
shaped. This level of detail is provided becausepidrticular structures and limits
of minimum wage rights profoundly shape the conterap/ struggles of
domestic workers for full inclusion in and enforaamh of these foundational
protections: the exclusion of many domestic workesen minimum protections,
the variation of wage and overtime protections leewstates, the poverty level of
the contemporary minimum wage, the absence of gersgdic mechanism for
raising the minimum wage above the poverty leveableast to keep pace with
inflation and the challenges with enforcement.

Political Forces Shaping Minimum Wage Legislation

In the United States, the 1930s were charactetizethe economic crisis
known as the Great Depression and by widespreddl sowest: waves of strikes
in factories around the country, massive demonstratof unemployed people
and more. Promising to provide the American peapith a “New Deal” that
would provide them with rights, relief and strongevernmental regulation of the

2 Minnesota and North Dakota, there are provisitwas stipulate the night-time hours during which terker
is “on call” (that is, available to work) but doast actually do so do not need to be compensateddsng
hours (NELP, 2011a).
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market, Franklin Delano Roosevelt (FDR) was ele®eskident in 1933. During

his Presidency, FDR led the process of crafting agsk@age of progressive
legislation that established the basic social gafet in the United States: Social
Security, welfare, unemployment insurance, uniaghts and more. The Fair
Labor Standards Act was an important componerh@iNew Deal, reflecting the
demands emerging out of the social movements oftithe and requiring a

significant degree of struggle on both legislatwel judicial fronts.

Constitutional Issues

Previous to the FLSA, minimum wage protections badn ruled to be an
unconstitutional over-reach of government into ¢eenomic realm. Workplaces
had been considered individual property, governgdiralividual rights over
which the legislature had little to no say. Onetlod most significant political
shifts that occurred during the New Deal era was @kpansion of the federal
government’s authority to regulate economic refetidbased on the “inter-state
commerce clause.” Previous interpretations of tiberistate commerce clause had
only given the federal government a narrow poweretgulate thdransport of
goodsacross state lines, along with the work relatetth&b transport. But in 1937,
under pressure from popular opinion and the Rodseadministration, the
Supreme Court expanded the inter-state commercaseldo include the
production, manufacturing and mining of gootheat were traded across state
lines. This shift radically expanded the ability tife federal government to
intervene in the economy, bringing economic andkgiace rights into the realm
of social citizenship in the United States. Butstlexpansion did not give the
federal government the authority to regulate caomadst in all workplaces.
Locally-based industries - for example, workplattes produced goods for intra-
state consumption, service workplaces and privateeh- remained beyond the
reach of the federal government.

Political Struggle

Once the hurdle of constitutional limits was clekhrdebate over the FLSA
began in earnest. At the beginning of the legitaprocess, FLSA was quite
expansive in its reach, its provisions and its apph to setting wages and
enforcement. But over the course of legislativeatied and political struggles, it
was radically curtailed: large numbers of workease to be excluded, the wage
was set at a low level and wage-setting and enfioeo¢ functions were limited in
significant ways. These changes were due to thaylog of an unlikely coalition
of forces which included the Southern Democrats &rge sections of the
organized labor movement, both of whom were cruocidhe New Deal coalition.

Southern Democrats were a significant bloc in tlemDcratic Party in the
1930s. While they supported a number of Roosevéligsv Deal programs,
Southern legislators were deeply opposed to ang tfdederal social legislation
that mandated equality and - in so doing - thresttethe inequitable racial order
of the South which relied on the hyper-exploitatiohBlack agricultural and
domestic labor. Even though - following the precedset by previous New Deal
Legislation - FLSA mandated the explicit exclusadrfarm workers and domestic
workers and maintained state-level authority ovanynother workers of color
and women workers who were engaged in intra-statasitries, many Southern
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lawmakers were still actively opposed to the ideat federal laws would govern
the wages of any workers in their states. Theyatbgeto the fact that this kind of
social legislation empowered the federal governmtenestablish basic social
standards, believing that it would set a precedeait would eventually threaten
the political and economic structure of the Soutat trequired an inequality of
rights between Black and white people. In recognitf their opposition, several
key compromises were made to the Act that narroigeceach and dropped its
bar. Southern legislators’ opposition was one ef ribasons for the reduction of
the minimum wage rate to a near-poverty level (Hakzon, 2005).

The labor movement also played a complicated moldebates over FLSA.
Different sectors of the labor movement took ddfar positions towards the
passage of the FLSA. The Congress of Industriala@mgtions (CIO) - which
represented industrial workers, many of whom wemeigrants, Black workers
and women - supported the FLSA with some resemsjtitbut the American
Federation of Labor (AFL) - which represented ety privileged skilled white
native-born male workers - actively opposed it hetped to slow its passage and
weaken its provisions. The AFL was - by and largepposed to the idea of
government social programs or protections in therkplace because they
believed that these types of benefits should be thoough unionization and
collective bargaining. If benefits were freely dahle to all workers regardless of
their union membership, workers would be less nabéigl to organize through
their unions® During its 1937 Convention, which took place ie thidst of the
FLSA debates, the AFL declared that it intended“safeguard collective
bargaining and limit the scope of government regutato those fields wherein
collective bargaining machinery is ineffective dffidult of functioning and only
until collective bargaining has substantially caderthe field” (as quoted in
Horowitz, 1978, p. 187). The CIO - on the other chanbelieved that the
government could be pressured to help working meaghd they believed that
government programs could benefit working peoplé sinengthen their hand in
workplace-based organizing. While the new fedenatgdill saw collective
bargaining as the main engine for improving workieres, they believed that
government standards - like the minimum wage -asibor on which collective
bargaining could build. John Lewis described the@ Eabor Standards Act as
“the beginning of an industrial bill of rights fevorkers as against industry,” (as
quoted in Hart, 1994, p. 159) pointing towards fatplans to expand the realm of
state labor rights and protectichs.

® This position had a gendered inflection. While theL was moderately supportive of the then-common
approach of providing state-based protectionse tiknimum wage and maximum hours laws - for wormeah a
children based on the belief that women were weakel less likely to organize (Hart, 1994), the fatien
strongly advocated for men to win their gains tlyiowcollective bargaining. They believed that gowveent
programs would encourage dependency and weaknesygamen, rather than developing the independente an
strength that workers could acquire through engpadm independent struggle and collective bargaining
According to Kessler-Harris (2001), this orientatiovas connected to “a uniquely American version of
manhood” which was “closely tied to American nosmf self-sufficiency and upward mobility.” (p. 68)

4 Within the CIO, it was the unions based among igrenit women workers who labored in garment andléext
sweatshops - the Amalgamated Clothing Workers okAma (ACWA) and the International Ladies Garment
Workers Union (ILGWU) - that worked most activelyr fthe passage of the Fair Labor Standards Actir The
members were some of the only workers who were Isaimeously covered through its restriction to cawgr
interstate commercand whose wages were actually low enough to bendditnfits relatively low floor of
protections, since most other industrial workeneady received wages above the minimum (Hart, 1994,
Mettler, 1998).
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Together, these political forces shaped the framleved minimum wage
legislation in significant ways. The support of KD was decisive in helping the
FLSA to pass, but the opposition of the AFL - tbget with the racialized
opposition of Southern legislators - helped to emsbat the minimum wage floor
would be set at near-poverty levels and that tlaehreof state-mandated worker
protections would remain limited.

Minimum Wage as a Poverty Wage

Southern legislators demanded that the wage ex@rdpped, and the AFL
only ended their opposition to the FLSA after thage rate was reduced so
significantly - to 25 cents per hour, a rate whiehs to be raised to 40 cents per
hour after seven years - so as not to impact inegsn which unions were strong
and where workers had acquired higher wages thragjlective bargaining
(Hart, 1994; Kessler-Harris, 2001). While there daseen moments when
political struggles have been able to pressurdetjislature to raise the minimum
wage to a relatively decent standard, long-stangdtagnation in the minimum
wage means that it currently ensures only a poveusl existence to full-time
minimum wage workers (Department of Labor, 1996)

Wage-Setting Mechanism

Although the original Fair Labor Standards Act #agiion that was
introduced to Congress contained a provision fayuasi-judicial “Fair Labor
Standards Board” that would regularly make adjustshén the minimum wage
rate to respond to changes in the cost of livihgt mechanism was cut during
legislative negotiations; it would also have hae tuthority to set industry-
specific minimum wage rates that went above theimmim wage and which
reflected prevailing wage rates in those industrilse Fair Labor Standards
Board proposal was cut from the FLSA due largelth® objections of organized
labor, which was concerned about increasing theepaf/the government to set
wages and thereby presumably diminish unions’ taslito set wages through
collective bargaining. The FLSA, as it was adopt#d,not establish any regular
process or formal criteria for raising the minimunage rate to adjust for
inflation, leaving future processes of raising th@nimum wage up to
cumbersome process of legislative amendments aliicalostruggle (O’Brien,
2001). Congress made regular adjustments to themmin wage to keep pace
with the rising cost of living for about five deaslwithout significant debate or
controversy, reflecting widespread bipartisan suppr minimum wage
protections. Starting in the late 1970s, employssoaiations - primarily the
Chamber of Commerce and the National Restaurardcheson - began actively
lobbying against minimum wage increases. Employeugs have argued that
minimum wage increases will lead to increased gdiess; this assertion is not
validated by economic research. As a result of flebbying, although raising the
minimum wage continues to garner widespread popslgport, legislative
adjustments have slowed down so significantly thatreal value of the minimum
wage has stagnated. When adjusted for inflatiom,ntimimum wage rate has in
fact declined significantly since 1968 (See Figlije For example, in 1968 the
hourly minimum wage was worth nearly 11 USD perrhfa 2013 terms). In
contrast, in 2013 it is worth 7.25 USD per hour.
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Figure 1. Nominal and real value of the hourly minimum wage, 1968-2013
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Bureau of Labor Statistics.

Limited Reach and Federalism

Only 20% of workers were covered by the FLSA &t ime of its passage.
There were a number of occupations - including dsiimeworkers and farm
workers - who were excluded from FLSA, exclusiorplered later in this paper.
There were other structural reasons for the limiteach of the FLSA, central
among which was the restriction of the FLSA to coverkers who were engaged
in “inter-state commerce.” This division between tkegulation of inter- and intra-
state commerce is a reflection of the federalisicsire of U.S. law, in which
authority over inter-state issues is delegatetiede@deral government while intra-
state issues remain in the hands of state govemtsmehis federalist division of
labor facilitated regional differentiation in therin and content of the laws
governing these segments of the economy and, ithtise conditions of work and
employment in different states (Mettler, 1998). k@st scholars have pointed out
that the restriction of FLSA to the regulation ofar-state commerce effectively
excluded most women workers and workers of colehe tended to be employed
in locally based service and production industdieom federal rights and
protections and thus from the expansive form ofneauic citizenship that was
established during the New Deal. Indeed, the Faibor Standards Act only
covered only 14% of working women and almost conegbyeexcluded black
workers of both genders, many of whom were domesgtikers or farm laborers.
(Hart, 1994; Mettler, 1998). The reach of the FLI&#s radically expanded over
the years, transcending the limits of the intetestmmmerce clause and covering
a much larger proportion of workers in the UnitethtS&s. But federalism
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continues to shape contemporary minimum wage lameSstates have laws that
established minimum wages and overtime protectaove the federal floor and
that were more inclusive of different working pogtibns. This has led to a
patchwork of minimum wage protections for workers different states, a

dynamic which has encouraged today’'s domestic waokganizers to focus on

winning full inclusion for domestic workers in mmum wage and overtime

protections at the state level.

Enforcement

The originally proposed version of the FLSA wouldve established an
approach to enforcement that would have enableshsrio serve as partners with
the government in enforcement efforts, more closellecting the more effective
tripartite approach to enforcement that was adoftgdmost other industrial
nations at the time. However, the final versiontlué Act located all standard-
setting powers in the hands of the legislature@aded enforcement in the hands
of the Department of Labor (O'Brien, 2001). Thimsited the influence of workers
organizations over the enforcement process. TheAFASadopted established a
weak mechanism for enforcement of minimum wage eweltimes violations,
relying on injunctions and relatively low-level &a for employers found in
violation (Fine and Gordon, 2010). This limited rebdor enforcement has
decreased in efficacy over time, due in part toresed funding for the labor
inspectorate and in part to the growing mismatcth wontemporary economic
conditions (Weil, 2007).

Each of these structural aspects of the minimumewimgmework in the
United States has implications for the struggledarhestic workers, implications
explored in the following sections. | will begintwia description of the political
process by which domestic workers came to be egrdiddom the Fair Labor
Standards Act in 1938.

1930s: Domestic Workers Excluded from the Fair Labor Standards Act

Building on an exclusionary precedent establishethke National Recovery
Administration, the Social Security Act and Natibrizabor Relations Act,
domestic workers - among a number of other sectiovgorkers - were explicitly
excluded from Fair Labor Standards Act. The ocdopat exclusion of domestic
workers and farm workers was a racialized and geadexclusion. There were
approximately 2 million domestic workers in the téai States in 1940. Almost
all domestic workers at the time were women, aratlpe0 percent of employed
women in this period labored as domestic workeratZkan, 1978). Domestic
work was an industry that was heavily populatedAbycan American workers at
the time, particularly in the Southern United SgatBlationally, a full half of
employed African American women at the time workaddomestic service
(Glenn, 1992).

Workers and Employers Mobilize
Domestic workers were mobilizing to improve the king conditions in the

domestic work industry in the 1920s and 1930s, |baefpre the passage of the
Fair Labor Standards Act. Many of their effortsdsed on limiting their hours of
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work, which averaged between 60 per 80 hours pekw&he employers of

domestic workers were also mobilizing, concernad Ebout workers’ rights than
they were about the “servant problem,” that is,ékedus of many white working

class women - the preferred constituency for mahyeremployer families - from

domestic work. As other employment opportunitieeraga up for white women

in factories and shops, they left domestic workairge numbers, preferring jobs
with defined hours, greater independence and lesisisdegradation. Employer
advocates realized that they would need to adavedsers’ concerns if they were
to maintain their desired labor pool. These emptyestablished organizations
like the National Committee on Household Employmenadvocate to improve

conditions in the domestic work industry (Palme389; Smith, 1998). Much of

their efforts focused on educating employers amanoting voluntary codes to set
standards in the industry, but they exerted sigaift efforts to win inclusion for

domestic workers in the early years of the New Deal

Precedents of Exclusion

In order to understand their exclusion from thg&vand hour protections of
the FLSA, we have to look at the debates that fake and the precedents that
were set earlier in the New Deal, during the foiorabf the National Recovery
Administration, the Social Security Act and the iNaal Labor Relations Act.
The exclusion of domestic workers from this packageights and protections
was primarily due to two factors: (1) the convergemf the racial interests of
Southern legislators who sought to exclude Blackektic workers from federal
protections and (2) gendered conceptions aboukWekk” and the sanctity of the
private home that inclined legislators against oy protections for workers
who cooked, cleaned and cared for people in priratees. Unlike other sectors -
like farm workers or retail workers - whose reggetrights can be attributed, at
least in part, to the political action of their doyers, there has rarely been an
organized opposition by employers advocating fonithtions on domestic
workers’ rights. Instead, these limitations havemiany ways, been the product of
racialized and gendered social norms about womerkes®y the home and the
labor of care (Hart, 1994; Glenn, 2010).

Defining Domestic Work Outside of the Realm of “Real Work”

The exclusion of domestic work from the definitioh“real work” relied on
the ideological contrast between women’s reprogacivork in the home and the
“real work” done in the realms of production andmgoerce. In 1934, an
economist explained the reasons why domestic werlware largely excluded
from New Deal worker rights and protections, wutitiThe [legal] status of
domestic servants is ... largely determined byojmiaion in which domestic work
is held. Domestic work - work in the service of samption - is not regarded as
productive work in the current sense of the terfas'quoted in Smith, 2006). This
definition of real work manifested in a number dés in New Deal rights and
protections, perhaps most significantly in the NBwal's restriction of labor
rights and protections to the realm of “inter-stedenmerce.” But even before the
“inter-state” commerce clause became the basixmdreded federal intervention
into the economy, government officials defined detitework outside of the
realm of recognized and protected work. The Natiétecovery Administration
(NRA), which was established in 1933, preceded lothNLRA and FLSA. It
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was designed to set up industry specific agreemestablishing codes on
minimum wages and working hours. The majority dbe$ to win inclusion in
minimum wage and overtime protections during th80K3focused on winning
recognition from the NRA. Domestic workers orgatimas, women'’s groups and
civil rights organizations lobbied the NRA to dewgla code for domestic
workers, conducting surveys to demonstrate the Ibagrs and low pay of
domestic workers and sponsoring a national leti#ing campaign. These
advocates faced opposition from “traditionalist” mayers who wanted to
maintain their overwhelming authority over the wiatkhours of their employees;
the views of these women were articulated in bailtipal debates and in popular
forums like women’s magazines. Domestic workers legment agencies also
played a role in lobbying to oppose wage and hegulation in the industry.

Advocates were not able to succeed in pressuri@dNiRA to develop codes
for domestic workers; NRA administrators asserteat they did not consider
domestic work a proper trade or industry (Smith98)9 The definition of the
“real workplace” was another site where culturaumsptions shaped labor law.
The fact that domestic work is located in the howes one of the primary
explanations for its exclusion from labor rightsdaprotections. Although the
Supreme Court had expanded the reach of the fedEnaérnment into the
workplace, that reach ended at the door of the hamméch was considered a
sacrosanct realm of privacy. Policymakers and legiss alike did not believe
that the federal government had the right or thgacay to enforce its standards in
private homes. The home was seen as a “rightseinetave,” in the words of
Vivien Hart (1994). For example, the office of Hudglohnson, head of the
National Recovery Administration, responded to e=ysl for the protection of
domestic workers by writing, “The homes of indivadicitizens cannot be made
the subject of regulations or restrictions and evfethis were feasible, the
question of enforcement would be virtually impo#siblas quoted in Palmer,
1989, p. 120). Thus, the NRA's restrictive legalfinidgons of “real work”
corresponded with the common cultural tropes tlestcdbed domestic workers
not as employees but as “part of the family” (Rw|i1985).

Although the NRA was ruled unconstitutional in 1938s exclusion of
domestic workers set a precedent for the developrokrll future New Deal
legislation. These norms provided many of the ioiplssumptions that shaped
the framework of worker rights and protections dgrthe New Deal, but that
framework was not only shaped by vague and abst@mal norms. Legislators
often referenced questions and concerns that echém® their own employment
of domestic workers during policy debates, bringithgir own self-interest into
policy debates. For example, a report by the Anmalgad Clothing Workers of
America on its lobbying for the FLSA stated thaDrfe $10,000 a year
Congressman told a delegate that he would not feotthe bill because it might
make him pay his maid $15.00 a week” (as quotelli@tiler, 1998, p. 194 As
employers themselves, legislators have often domesti ade factoopposition

® The NRA was deemed unconstitutional because itasasidered an over-reach of the authority of daefal
government from its permitted role in the regulataf the conditions of “inter-state commerce” itiv@ realm of
“intra-state commerce.” This decision was reverbgdthe Supreme Court in 1937, paving the way fa th
passage of the Fair Labor Standards Act. For a ntmmeugh description of these issues, please teféhe
description on the way in which the federal goveentis role in regulating inter-state commerce skiftiuring
the New Deal in the section on “Constitutional Esuon page 4.
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group to domestic workers rights, drawing on tloewn self-interest and gendered
assumptions to restrict the rights of domestic wosk

Race and the Fears of “Racial Legislation”

Continuing the dynamics established during slawerhe United States, the
South’s predominantly agricultural economy contohtie be based on the poorly
paid labor of African American sharecroppers, amitevSouthern families across
the class spectrum employed African American woteeolean their homes, do
their laundry and raise their children. Excludingneestic workers and farm
workers from these foundational rights and protersti maintained the racially
stratified form of citizenship and labor rightsaddtshed during slavery (Kessler-
Harris, 2001; Lichtenstein 2002). But explicit exsibns did not come to pass
through the efforts of Southern legislators aloNerthern policymakers also
played a significant role advocating for exclusion.

There were a number of different opinions withine tHRoosevelt
administration as to whether domestic workers amanfworkers should be
included in federal rights and protections. Thiayeld out most clearly in the
debates leading up to the passage of the Socialri§eéct. While President
Roosevelt and Secretary of Labor Frances Perkiesi 4o have supported their
inclusion, many of the policy architects of New Dészgislation believed that
including domestic workers and farm workers was hbatdministratively
ineffective and politically inexpedient. At Roosé#igeurging, the original Act that
was presented to Congress did, in fact, include edtic workers and farm
workers in Ul and OAI, but the administration matlelear to its congressional
allies that inclusion of these two populations dtidoe considered expendable
bargaining chips in the legislative process (MettlE998). The Act made it
through the Senate with the inclusion of farm weoskand domestic workers
intact, but when it came before the House Ways Medns committee - which
was predominantly composed of Southern New Deal d@eats - these workers
came to be excluded. The lobbying of Secretary led Treasury, Henry
Morgenthau, was decisive in advancing these exahgsiMorgenthau - himself
the owner of a farm in New York State - argued titavas administratively
impracticable to include these workers in the Agten their low wages relative
to the administrative costs of collecting their pents to these contributory
insurance programs (Poole, 2006). This pragmagaraent was adopted by the
Southern leaders of the Ways and Means committeabeies in defending the
exclusion on the House flor.

Historians have debated whether these exclusiorfact, represented racism
on the part of policymakers, given that their priynarguments seem to have been
pragmatic in nature (Davies and Dertick, 1997; De&\2010). Other nations had
included domestic workers in their old age insueamograms in this era,
offering models that demonstrated the feasibilify tioeir inclusion. Simple

® For example, Fred Vinson, Democratic Representétora Kentucky, defended the exclusion by saying,
Taking as a basis the total wage of the domesticasés ... you would not have money in the
account sufficient to purchase a substantial apn¥ibu would have a nuisance feature, such as
a person being paid [a] $1 wage and taking outnhp@nd having at the end of the road a small
sum that would purchase a very small annuity. Tdraesthing applies to agriculture and the
same thing applies to other occupatidas. quoted in DeWitt, 2010)
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administrative arguments are therefore insufficiemthelp us understand the
exclusion of domestic workers, giving socio-pobficlynamics more weight in
explaining these developments (Smith, 1998). Insethat these legislators knew
that explicitly racialized arguments would have roéeund to be in violation of
the fourteenth amendment, so they spoke in morecdanguagé. It is also
important to note that - while these policymakedvocacy for exclusion was not
based on explicitly racist political arguments bart pragmatic ones - that
pragmatism was based on an assessment and aceepfatite state of racial
politics in Congress and of the low wages earnedvbykers in these racially
degraded industries (Quadagno, 1994, Lieberman; P&de 2006).

These exclusions were incorporated into the Sd®edurity Act with very
little debate on the House floor, setting the pdecd for similar exclusions in the
National Labor Relations Act and the Fair Laborn8txds Act. Thus, the legacy
of African slavery was embedded in federal labgidiation seventy years after
its formal abolition. Even though domestic workeese excluded from the FLSA
by name, the Act’s establishment of a minimum wage standard working week
raised new fears of an empowered domestic workfdvogh among legislators
and in popular opinion in the SoufttRumors swirled about the South that the
FLSA would require domestic employers to “pay yoegro girl eleven dollars a
week,” prompting a response from President Rooséwmelself that “no law ever
suggested intended a minimum wage and hour bdbfady to domestic help” (as
quoted in Hart, 1994, p. 166).

Because domestic workers were excluded from eatiest earlier pieces of
legislation, the exclusion of domestic workers veasumed rather than openly
discussed by the time the FLSA was up for legistatiebate. Indeed, it seems
that domestic worker advocates did not even ingest significant resources in
lobbying for their inclusion in the FLSA becauséy that point in history - it
seemed to be a waste of time and resources.

Domestic Workers and Employers Organize After the Fair Labor
Standards Act

In the wake of their defeat at winning inclusion Niew Deal protections,
domestic worker organizations and employer advecaiened instead towards
promoting voluntary codes between workers and eyapfy a strategy which

" This masking of racial agendas played out in achamge between the explicitly segregationist Viayin
Representative, Howard Smith, and Ohio Representdthomas Jenkins over whether states could diffirte
between different classes of people in their piowisf old age benefits:
Mr. Smith. Of course, in the South we have a great many edlgeople, and they are largely of the
laboring class.
Mr. Jenkins.That is what | thought the gentleman had in minshould like to ask the gentleman, and
also any member of this committee, whether in ldoig it is contemplated that there be any loophgle b
which any state could discriminate against anysctdpeople?
Mr. Smith.No, sir; | do not think so, and you will not firid my remarks any suggestion to that effect. It
just so happens that that race is in our State mergh of the laboring class and farm laboring clBsg
you will find no suggestion in my remarks of anggasted amendment that would be unconstitutiohal, i
I may use that expression (as quoted in Liebert@®8, pp. 52-53).
® These labor rights and protections were seenasalrlegislation” because “what is prescribed doe race
must be prescribed for the others, and you canresicibe the same wages for the black man as éowtlite
man,” in the words of Martin Dies from Texas. (a®tpd in Katznelson, 2005, p. 60).
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seemed to have had limited impact even thougicéived national attention due
to Eleanor Roosevelt's active participation in teanpaign. There were also a
series of campaigns for state-level legislatioruaz on establishing maximum
hours laws protecting domestic work&rsnly one of which succeeded (Palmer,
1989). While 43 states had maximum hours laws tadept women workers by
1941, only Washington’s laws covered domestic wark&imilarly, while 26
states had their own minimum wage laws by 1940y &lsconsin’s included
domestic workers (Smith, 2006). Most domestic worganizing and advocacy
efforts had dissolved by the 1950s, leaving thet re¢age of struggle for the
improving conditions in the domestic work indusainyd for winning the inclusion
of domestic workers in federal wage and hour ptaies up to a future
generation of domestic worker organizers.

1970s: Partial Inclusion of Domestic Workers In Wage and Hour Protections

The domestic work industry declined in size betwdlesm 1930s and the
1970s, dropping from a workforce of 2 million t®d Imillion. As more and more
women entered the workforce, domestic work camenaie up a smaller of the
overall female workforce. Only 5 percent of womearkers were employed in
domestic work by 1970 (Rollins, 1985). This decliseoften attributed to the
expanding number of alternative employment oppdtiesithat were opening up
for women of all races, declining family size aedrnological advances. As soon
as there were other options, women escaped thewmm&ing conditions and the
racialized stigma of servitude that characterizedihdustry.

Political Context

We cannot understand the struggle for the inctusfodomestic workers in
the FLSA in the 1970s without attending to the sbrgiovements that gave those
efforts inspiration and power. The developmenthef €Civil Rights Movement - a
movement that primarily focused on overcoming lef@ims of racism and
segregation in the Southern United States - chatigetkrrain of U.S. politics. It
opened up a larger national dialogue about raceuality and the degradation of
Black life and labor in the United States, and @ped to shift progressive
political discourse towards an emphasis on rigmd aquality. The women’s
movement emerged out of that same moment of palliterment, calling for the
social revaluing of women’s work in the home anddqual rights for women in
the workplace. These streams of struggle conveirg@dnumber of struggles for
equal inclusion in federal wage and hour protestioand domestic workers
entered the struggle to win inclusion alongsideialoer of other women workers
and workers of color who were also advocating faoclusion in and
transformation of the FLSA. Retail workers, teashemurses, nursing home
workers, farm worker§ and most public sector employees advocated fomanmd
inclusion in the Fair Labor Standards Act; womenrganizations fought for and

° Previous to the establishment of the Fair Lab@n&ards Act, most overtime protections tended to be
“maximum hours” laws that were adopted at the statel. They were generally restricted to women and
children based on “maternalist” arguments thatstiagée needed to protect these presumptively weaégters
form the hardships of industrial production. Donestorkers were systematically excluded from mdghese
laws, in part because their work was consideresldesmgerous than industrial production and in pecause of
the racialized degradation and gendered devaluafidomestic work (Hart, 1994).

1 Farmworkers remained excluded from overtime piigs.

Conditions of Work and Employment Series No. 58 13



passed the 1963 “Equal Pay Act” amendment to FLS¥chvprohibited wage

discrimination on the basis of sex, requiring ergplts to provide “equal pay for

equal work.” These struggles provided a hospitalgietext in which domestic

workers could advocate for their inclusion in thairFLabor Standards Act.

Domestic workers’ struggle for inclusion represenaém effort to simultaneously
overcome the racialized exclusion of a key sectdlack workers from standard

worker rights and protectionand to bring social recognition and value to
women'’s work in the home (Nadasen, 2012).

The National Council on Household Employment hastigad the 1950s, but
it had transitioned from being an organization &exion employers to being one
focused on domestic workers themselves. MeanwbiNer the course of the
1960s, a number of grassroots domestic worker argéons had emerged out of
the Civil Rights Movement, based among African Aiceen workers. The best-
known among these is the National Domestic Workdrson, founded by
Dorothy Bolden in Atlanta in 1968. In 1971, NCHEobght these local domestic
worker organizations together to form the Househbéthnicians of America
(HTA), and they took up the struggle to win inctusiof domestic workers in
federal wage and hour protections (Nadasen, 2012).

Legislative Debate

The legislative debate over the inclusion of doisesorker in the FLSA was
primarily framed around gender and the social vafieromen’s work:* While
supportive legislators spoke largely in the termhggender rights and equality,
opposing legislators expressed concerns that imgdudomestic workers in wage
and hour protections would require a governmentat-oeach into the supposedly
sanctified realm of the private home. Several lagpss argued that, “Because
some domestic workers are poorly paid, is no reasorbring the Federal
bureaucracy into the kitchen of the American houfeeWw(as quoted in Palmer,
1995, p. 431) They also expressed concern thatheonne hand - protections for
domestic workers might anger housewives who woutd ftheir power and
authority limited and - on the other hand - thatuusewives may take the
empowerment of domestic workers as an inspirattomake demands on their
husbands and society for greater gender equatitya tialogue with a senator
about the challenges of recognizing domestic warkeder the law, Secretary of
Labor Brennan went so far as to say,

Yes . .. you open the door to a lot of troubleulvwife will want to get
paid. | think we are going to be in trouble heredese, as we say in
here, there are many cases the wife cannot affostie will have to do it
herself or someone in the family will have to. Thegans that you or | or
we have to pay her. So we have to be very careiielss we are ready to
do dishes. (as quoted in Nadasen, 2012, p. 82)

A number of legislators also argued that theseeptmns would make
domestic work unaffordable for many families, ahdyt particularly highlighted
concerns over the ability of low- and middle-incoseniors to pay people who

! premilla Nadasen (2012) argues that, in so ddifigey used the cloak of gender to dismiss the cassrace
politics that were central to the exclusion of dstiteworkers from labor legislation.”
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provided them with social support. The minority ogpto the 1974 FLSA
Amendment captured this position, saying that thseeial companions who
might perform infrequent tasks for a household righ asked to leave for
economic reasons. It is certainly a sorry statefédirs when the Government
forces such lifelong loyal employees and frienasrfrhouseholds in their senior
years.” (as quoted in Glenn, 2010, p. 142) Agdmesé statements demonstrate
the significant role that policymakers’ and legista’ personal gender, racial and
class concerns had in shaping their positions enntiusion of domestic workers
in federal wage and hour protections.

There was also some organized external oppospiomarily from business
associations that were generally opposed to theimum wage and were
concerned about further expanding its reach. Thath®on States Industrial
Council, a segregationist business council, testifabout the hardships that
families of elderly people would face if they haol pay domestic workers
minimum wage and overtime, while the National Rexstat Association argued
that female employees would not be able to afforgay the minimum wage for
child care and would have to leave their jobs (Band Klein, 2012).

Domestic worker advocates challenged these argwmenseveral grounds.
Challenging this assertion that low-wage women wskwould not be able to
pay domestic workers minimum wage and overtimegutains, they argued for
increasing women’s wages across the board (Bodskadgin, 2012). They made
broad political arguments about the legitimacy ofmestic work as real work,
about the value of women’s labor in the home anoutlthe need for equality
under the law. They also made practical argumebntgitathe need to establish
basic standards in the domestic work industry geoto combat poverty (Smith,
1998; Nadasen, 2012).

In these struggles over gender relations, domestidker advocates built
coalitions with feminist organizations - like thefional Organization of Women
and the National Women’s Political Caucus - thatemerimarily based among
white middle class women, the same base of women t®hded to employ
domestic worker$? These professional women used their access tor€smdo
lobby legislators for the inclusion of domestic wens in the FLSA. The reasons
for their support were multi-layered, reflectingtibcsolidarity in their shared
struggle to bring social value to women’s labor #meir own employment needs.
Growing numbers of middle-class women were leavulgtime housework for
waged employment, and the demand for domestic w®nk@s growing. At the
same time, many women were leaving the industnalise of its poor conditions
and social degradation. Just as employers had drguethe 1930s, these

12n the early 1970s, these middle class women’anirgtions were also engaged in a legislative gteugver
the Fair Labor Standards Act, a struggle which gdiathem in relationship with the domestic workefowvere
also struggling for inclusion in the Act. As alrgadiescribed, the Equal Pay Act - which prohibitecptoyers
from paying their female employees lower wages ttieir male counterparts who were doing equal tygfes
work - was enacted as an amendment to FLSA, rétlaer being passed as an independent piece ofdégisl
Because FLSA excludes executive and professiondtes® from its protections, these professional wonvere
not able to access the protections of the Equal &4yin order to combat the wage discriminationytiveere
facing. The feminist organizations that were priilgaooted in these professional constituenciesaaampaign
for inclusion in the Equal Pay Act, a fight they mvan 1972. This laid the groundwork for their aetiv
participation in the struggle for domestic workergusion in FLSA.
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professional women in the 1970s argued that womeuldvonly be willing to
stay in domestic work if the work was better-pandl orotected (Nadasen 2012;
Palmer 1995). These women’s organizations wereegbiby leaders from the
union movement, who argued for the inclusion of detic workers. For example,
representatives from the Service Employees Intemat Union, which
represented janitors, challenged the contradidietween the FLSA'’s inclusion
of “the tens of thousands of women who clean thesisooffice, and whom we
represent” and the exclusion of “the women who rclé@e boss’'s home.” (as
quoted in Palmer, 1995, p. 428)

These collective efforts succeeded in convincingislators to pass an
amendment to the FLSA that included most domesbidkers in federal wage and
hour protections in 1974. Significantly, this vaigok place as the Southern
Democratic legislative bloc transitioned from beirgpmposed of white
“Dixiecrats” who opposed the inclusion of domestiorkers in employment
legislation to being a multi-racial delegation tinas actively supportive of low-
wage workers’ rights. This transition - the resaflthe efforts of the Civil Rights
Movement to win electoral rights for African Ameait votes in the South,
provided a supportive political context which faailed domestic workers’
successes (Palmer, 1995).

There were, however, several significant limits @xdeptions embedded in
the 1974 amendment. First, it included both liveand live-out workers in
minimum wage protections, but it left live-in workeexcluded from overtime
protections. A committee report explained legistgitaeasoning behind this
exclusion, saying, “Ordinarily such an employee ages in normal private
pursuits such as eating, sleeping and entertairang, has other periods of
complete freedom. In such a case, it would be aliffito determine the exact
hours worked.” (as quoted in Glenn, 2010, p. 14)dad, the amendment carved
out presumptively “casual” domestic workers frontlusion in these rights,
naming both casual babysitters and companionseteltterly and disabled in this
“casual” category. Legislators articulated thesegaries as an attempt to provide
FLSA protections only to workers “whose vocatiord@nestic work” as opposed
to casual workers who periodically perform care eochpanionship and who “are
not regular breadwinners or responsible for thamifies support,” in the words
of a U.S. Senate report on the amendment (as quotdtional Employment
Law Project, 2011a). For example, the *“casual b#eys distinction was
intended to separate out the full-time nanny whedee wage and hour
protections in order to be able to support hewsadf her family, for example, from
the neighborhood girl whom a family might periodigdire as a babysitter on a
Friday night and for whom such protections would In® as significant. While the
law does not clearly define “casual babysitterj% thhas not proven to be a major
source of difficulty for significant numbers of destic workers in their efforts to
access wage and hour protections (H. Yoon, persmmamunication, October 21,
2013).

It was the exemption of “companions” that would &itn be a much more
socially significant provision of the 1974 legistat. Like the casual babysitter
exemption, the companionship exemption was intertdedxempt people who
periodically provided low-level social support tllerly people in their families
or communities. Legislators specified that thismegeed “companionship” work
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should not include substantive household clearpegsonal care or medical care
work. However, when the Department of Labor devetbfis regulatory agenda
for the 1974 amendment, policymakers interpretedcttmpanionship exemption
broadly to include almost all workers who provideat only social support but
also personal care and household services to deelybnd disabled. That is, they
effectively excluded home health care and persoaed aides, some of whom
were paid by private individuals but many of whorerev paid by government
programs like Medicare and Medicaid. The Departnogntabor also extended
the exemption to include workers who were employsdthird parties like
homecare agencies, workers who had already bed&idet in wage and hour
protections before the passage of the 1974 amendniéis represented a
contraction of rights for many domestic workersopposed to the expansion of
rights that had motivated the amendment. This exmiu was particularly
significant because home health care and persanalatdes - who are commonly
referred to as “homecare workers” - have been ohethe fast growing
occupations in the United States over the lastraéwecades. These regulatory
interpretations thus led to the exclusion of huddref thousands of domestic
workers from basic wage and hour protections (MatioEmployment Law
Project 2011a).

The 1970s was a complicated moment for domestickever and their
advocates. The inclusion of many domestic workersminimum wage and
overtime protections was a significant step forwaod equality, and it offered
domestic workers a new tool with which to improweit conditions. But many
domestic workers in the United States - particylévie-in workers, home health
care workers and personal care aides - remainddd®dfrom these foundational
rights. And for those workers who were includeckithrights were often not
strongly enforced. Government enforcement methodse woorly tailored to
regulate conditions in hundreds of thousands ofgpei homes. Several years after
the passage of the 1974 amendment, domestic worganizations reflected on
the need for grassroots-led enforcement effortsthmre is limited evidence that
either governmental or grassroots enforcementtsffuad much effect in making
these newly-won rights a reality in the lives ofrigstic workers (Nadasen, 2012).
And, as had been true in the 1930s, this generatibrdomestic worker
organizations was not able to survive beyond timgudar moment of struggle. It
was not until the turn of the 2Tentury that a new generation of domestic worker
organizations would emerge and take up the worgotoplete the long journey
towards full inclusion.

2000s: The Struggle for Full Inclusion Continues
Between 1974 and the turn of the’2Entury, a number of states passed laws

that expanded the reach of minimum wage and overtprotections to the
domestic workers who remained excluded from prasstat the federal levét.

13 Previous to the developments described in thiissechomecare workers were included in minimum evag
and overtime protections - with variable differéatms for live-in workers - in a number of statasliuding:
Colorado, Connecticut, lllinois, Maine, Marylandabsachusetts, Michigan, Minnesota, Montana, Negeyer
New York, Nevada, Pennsylvania, Washington, andc@fisin. Homecare workers were included in minimum
wage protections but not overtime in a number bEpstates, including: Arizona, California, Nebrasklorth
Dakota, Ohio, and South Dakota (PHI, 2013a). A neimdf states - including Massachusetts and New York
among others - included live-in workers in overtipretections, albeit it sometimes at lower rates. é&xample,
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But in the majority of states, live-in domestic wers remained excluded from
overtime protections, and home care workers rerdagmeluded from both the
minimum wage and overtime protections. A new geti@raof worker advocates
and organizers, including both unions and localigddl worker organizations,
took up the banner of the fight for full inclusiofhe struggle for the full
inclusion of domestic workers in minimum wage andertime protections
manifested on two different but overlapping froimts$his period:

(1) State-level struggles to pass legislation distaing the full inclusion of
privately-paid nannies, housecleaners and eldee paoviders in protections
including - among others - overtime, anti-discriation and occupational safety
and health protections. The state-level struggbeshfe full inclusion of privately
paid domestic workers were led by a number of locghnizations based among
privately-paid nannies, housecleaners and eldex pesviders that emerged in
cities around the country over the 1990s and €2000s. Often called “worker
centers,” these organizations developed indepelydehtthe traditional union
movement, and they primarily used service provisaon advocacy in order to
improve the lives of domestic workers. In 2007 sthéocally-based organizations
federated into the National Domestic Workers Aliai{NDWA) in order to take
their organizing work to a national level. NDWA noWas 45 affiliated
organizations in 18 cities.

(2) A federal-level struggle to change the Departta®f Labor’s regulations
that designated home care workers as “companioms’tlaereby excluded them
from the Fair Labor Standards Act. This work wagddy led by worker advocacy
organizations, but unions also played a significate in these efforts. Service
Employees International Union (SEIU) had been amjag homecare workers
since the 1980s. SEIU’'s efforts represented thst faerious investment in
organizing domestic workers by the union movemerihé United States. Rather
than trying to organize the entire domestic worklustry, SEIU focused on
organizing home care workers, the segment of doowstrkers who were funded
through government programs, based on the prefmadattwas more feasible for
these domestic workers to engage in collective d@angg because their funding
came from a common public source. The American fagida of State, County
and Municipal Employees (AFSCME) has also doneisagmt organizing among
home care workers in the United States.

The first state-level campaign for full inclusiotaided in New York State in
2003, led by Domestic Workers United (DWU), an oigation of Caribbean,
Latina, African and Asian domestic workers. DWU ladsix-year organizing
campaign to pressure the New York State legislatoreadopt a “Domestic
Worker Bill of Rights.” The Bill of Rights was degied to win inclusion of all
domestic workers in New York State in minimum wag&gertime and anti-
discrimination protections an win a number of additional protections that are
not normally guaranteed to workers through thedseth package of worker rights
in the United States: health insurance, paid siaksdvacation time, notice of

before the passage of the Domestic Worker Bill @fhis, New York State provided overtime protectidois
live-in workers afte#t4 hours of work (rather than after 40) at a rateimktand-a-half the minimum wage rate
(rather than time-and-a-half their normal wage)rate
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termination and severance and muréVhile many of these more expansive
provisions were cut from the Bill during legislativnegotiations> Domestic
Workers United was able to win several significaittories for inclusion when
the Bill passed in 2010: live-in workers in New ¥dbtate gained the right to
overtime pay if they worked more than 44 hours ofkwin a week-°companions
for the elderly were also included in overtime paitons; and domestic workers
were to be included in protection from harassmesed on race, gender, national
origin and religion’ This, by and large, ended the exclusion of priygpaid
domestic workers from minimum wage and overtimegmiions in New York. A
similar legislative fight emerged in California. tAbugh domestic workers had
won inclusion in minimum wage protections in Califa in 2001, live-in workers
remained excluded from overtime protections. In &0@omestic worker
organizations in the state took up their own BilRaghts campaign; similarly to
the New York experience, they demanded both fulllusion in overtime
protectionsand a number of more expansive protections like thehtritp
uninterrupted sleep and the right to decent sleepamditions for live-in workers.
The California Domestic Worker Bill of Rights padsm 2013. Following the
pattern that began in New York, domestic workeiganizers were able to win
full inclusion in overtime protections, but the ra@xpansive protections were cut
from the final version of the Bill of Rights. Sidiwantly, however, they won a
more expansive approach to overtime protectiongtirgh it from a weekly
overtime rate to a daily one. That is, if a workerked more than nine hours in a
day (or 45 hours in a week), she was entitled tertowe pay at the rate of one-
and-a-half times her regular rate. The CalifornilaiB set to sunset in three years,
leaving advocates with a clear next front of stteggo ensure the Bill's re-
adoption and expansion in 2016.

The strategies used by domestic worker organizatiware similar in both
New York and California. The central methodologytled campaign was based on
domestic workers sharing their personal storiescare and hardship in the
industry. These women’s powerful stories were uselbbby legislators, to win
over allies and to promote their message in theian&tawing on these stories,
domestic workers made two different kinds of maaal political arguments.
First, they framed their work as a struggle foraiy, as an effort to overcome
the legacy of slavery that survived in these ragal exclusions from the law.
Second, they made arguments about the moral amal s@mnificance of the labor

* For most workers in the United States, these mneapansive protections are normally provided to \eosk
through unionization and collectively bargaininghtracts. Because domestic workers are explicitigiwaed
from the right to organize and collectively barg#irough the National Labor Relations Act, they laréted to
bargaining for higher wages and benefits througlividual contract negotiations. Because workersoften not
able to leverage significant enough power in thede&zidualized negotiations, their conditions aeé lup to the
good will of the employer. Therefore, worker advesahave argued that the government should bereshjto
ensure these protections to workers. This was a@@@rsial argument to legislators who did not wianprovide
these more expansive protections to domestic wsylkart of a concern that it would set a precedaedtthat
other workers would then start to make demandghfese more expansive protections.

!> The Bill which passed did include a provision fbree paid “days of rest” annually. This is sigrefint
because paid sick days are not a common right edsto workers by state protections. The fight for
government-mandated paid sick days is an emergimg 6f workers struggle in the United States.

16 previously, New York State law had included linesiomestic workers in overtime protections aftehédrs
of work, but only at a rate of one-and-a-half tintke minimum wage, rather than one-and-a-half tithes
regular hourly rate.

" Domestic workers had previously beda factoexcluded from these protections because they wehe
assured to workers who labored in larger workplaaés a larger number of employees.
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of care: speaking about the deep relationships\a And affection that they had
for the people in their care, challenging the histd invisibilization of women’s
work in the home and pointing out the fact thatirteork enabled hundreds of
thousands of urban professionals to fully partitg@pa the labor market.

These Bill of Rights campaigns also relied on haogdstrong coalitions with
the employers of domestic workers who spoke abawt hmportant domestic
workers were in their personal and professionakdivin both campaigns,
progressive activists who were supportive of doresbrker organizing initiated
new organizing among employers in order to builppsut for the Bill of Rights,
rather than connecting with pre-existing organaadi of employers. These newly
organized employers testified in support of thesBiarguing that they needed
clearer guidelines from the state in order to pranb@tter working relationships.

The traditional union movement brought their sigmiht political influence
to bear in these campaigns. National labor leadede public appearances at
state legislatures during domestic worker lobbysdagnd local union leaders
engaged in behind-the-scenes lobbying to help tils Bdvance through the
legislative process. This support challenged theades-long pattern of the
marginalization of domestic workers in the tradaonnmovement (Jackson,
1940). Beyond a general commitment to worker-toke&orsolidarity, there were
two other significant reasons for labor’'s support domestic worker rights. The
first was personal; many labor leaders spoke offélee that their mothers had
worked as domestic workers when they were growmgliney often spoke about
their support as a way to honor the struggle oif imothers. The second reason
was more historical. As the trade union movemestdteuggled with increasing
employer pressure, public criticism and a significdecline in membership, it has
become increasingly aware of the need to buildticgiahips with the growing
population of low-wage immigrant workers. Publigpart of domestic workers
rights was one way to demonstrate their commitmentthat process of
relationship-building.

These two victories have inspired an upsurge irorefffor state-level
legislation to win the full inclusion of domesticovkers in minimum wage and
overtime protections and to expand the rights aekebts of domestic workers
beyond the established minimum. A Domestic Worlgilsof Rights passed in
Hawaii in 2013, including privately-paid nanniesdddmusecleaners in the state’s
minimum wage and overtime protectiofisThis Bill was initiated and passed
based on the efforts of a legislator, rather thaough active organizing among
domestic workers. Domestic worker organizationdllimois are beginning a Bill
of Rights campaign for full inclusion of domestiorkers in minimum wage and
overtime protections and for more expansive righttuding paid time off, meal
breaks and days of rest. In Massachusetts, domestkers are already included
in the state’s minimum wage and overtime protestioso domestic workers
advocates are initiating a Bill of Rights campatgiling for paid time off, rest
breaks, notice of termination and severance pay.

Meanwhile, efforts to revise the Department of Ldbaegulations that
excluded home care workers from minimum wage arettome protections were

'8 privately-paid elder care providers remained edetlifrom these protections
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underway. In 2002, a Jamaican home care worker]ykv€oke, sued her
employer, Long Island Care at Home, for failurepy her minimum wage or
overtime. Her attorneys argued that Ms. Coke haditfht to minimum wage and
overtime protections because the Department of £swegulations violated the
original intent of the 1974 Amendment. The case endadall the way to the
Supreme Court, which ruled unanimously against ®ske in 2007 and upheld
the Department of Labor’'s regulations. While thiscidion was a setback, it
focused advocates attention on the Department bbiLas the target for future
pressure for reform. Near the end of his term, iBees Bill Clinton initiated a
process of using his executive authority over tepdtment of Labor to end the
exclusion of homecare workers from the Fair Lab@an8ards Act, but he faced
objections from advocates for seniors and peopté wisabilities. He did not
complete the regulatory change before his term én@md the incoming
administration of the next President, George W.Bugsversed those efforts,
leaving homecare workers without a pathway forue@n (National Employment
Law Project, 2011a). When Barack Obama was runfomgthe office of the
President, under the encouragement of SEIU, het spemell-publicized day
shadowing a home health care worker. President @leqpressed his intention to
end the exclusion of home care workers from theAlofice he was in office.
With this new political space open, advocates tigpaarly worker advocates at
the National Employment Law Project (NELP) and tRaraprofessional
Healthcare Institute (PHI) - once again steppedthgr efforts to lobby the
administration to exercise its executive powersrid this exclusion. Labor unions
- particularly SEIU and AFSCME - brought importgmtlitical clout to these
efforts, lobbying the White House administratiomgn@ress and the Department
of Labor to prioritize these regulatory changes.

In 2011, President Obama announced that he intelodeve the Department
of Labor revise its regulations in order to unde tbhng-standing exclusion of
home care workers from minimum wage and overtimeteations. The
Department of Labor opened up an extended periopublic commentary on this
proposal. Advocates mobilized constituents aneésllo submit commentary, and
the overwhelming majority of comments that theyereed were in support of an
inclusionary revision of these regulations. Advesamade a number of different
arguments. They argued that the regulations vidléibe original intent of the
1974 amendment, narrowing the scope of included kever while the
amendment’s intent was to expand the reach of #ie lRabor Standards Act
(NELP, 2011a). They further argued that raisingkiay standards in the industry
would improve the quality of homecare jobs (PHI,12)) resulting in the
provision of higher quality care and in a net sgsirdue to a reduction in
employee turnover (PHI, 2012). This connected toaader moral and political
argument about the social and moral significancehef labor of care and the
inter-dependence between care workers and the e@gdoplwhom they provide
care.

Organizations representing care recipients werdét spl the regulatory
changes. Most organizations representing seniorgst centrally the AARP, the
largest membership organization in the United Statewere by and large
supportive of the regulatory changes. Noting tseng demand for long-term in-
home care for the nation’s aging population, AARBuad for improving wage
and working conditions for home care workers inntB812 comment letter to the
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Department of Labor, “Unless these workers are aakedy compensated and
given training and other career opportunities, il Wwe difficult to attract and
retain a competent, stable workforce on which cores and family caregivers
can rely.” In contrast, organizations representipmgpple with people with
disabilities strongly objected to the regulatoryfes. Bruce Darling, a leading
member of a disability advocacy organization, ADAREptured the general
themes of these organizations’ objections to tlylegory changes during at a
2013 hearing session organized by the Departmebaladr, “Increasing the cost
of home and community based services by requiriagrtone pay, without
increasing the Medicaid rates or raising the Madicaps for available funding,
will result in a reduction in hours of personalissice, forcing some people with
disabilities into unwanted institutionalizatioff."These organizations lobbied the
Department of Labor through traditional methodsshsas submitting comment
letters on the proposed changes and attendingnilgfesessions, and they also
used non-traditional methods of confrontation, udaohg blockading the
Department of Labor’s office in protest (Davenp@Ql3).

These objections had a significant level of moxaher, and they also raised
significant legal implications for the regulatoriyanges. The Supreme Court held
in Olmstead vs L.C(1999) that the Americans with Disabilities Actositd be
interpreted as prohibiting government agencies featiing policies that would
increase institutionalization of people with diddieis, defining the undue
institutionalization of people with disabilities tbe a form of unlawful
discrimination. That is, the Department of Laborsweagally bound to consider
the argument of disability advocates that includioghecare workers in minimum
wage and overtime protections may increase ratesinsfitutionalization.
According to Cathy Ruckelhaus from the National Eogyment Law Project
(personal communication, October 28, 2013), theoealwy of organizations
representing people with disabilities who spoke iausupport of the regulatory
changes proved crucial in shifting the terms of tparticularly heated debate.
Members of Hand in Hand, an emerging national aegdion of employers of
domestic workers and homecare work8rdobbied the Department and put
forward arguments about equality, fairness anddefgendence. They also spoke
to their own self-interests, arguing that adeqyatempensating workers in order
would help to develop a stable quality workforcer lExample, Hand in Hand
member Lateef McLeod wrote, “These [poor workinghditions contribute to
high turnover rates, making it difficult for manggple in search of home care to
find and keep the workers we need to remain inogur homes and communities,
living as independently as possible. That's anotkason why it's in the best
interests of people like me -- not just the workéinsmselves -- for home care
workers to be paid fairly” (MacLeod, 2012).

Over the course of the campaign, a coalition deexobetween worker
advocacy organizations, unions, the National Doimedtorkers Alliance and
organizations representing seniors and people dighbilities. Together, they

19 Advocates believe that private homecare agencee wlaying behind-the-scenes, pressuring policyrsak
against changing the regulations and funding thgosition. But these forces did not play a publiey®o it
would be difficult to decisively explore their rale these debates.

% Hand in Hand was founded by activists who had mizgal employers as allies to workers in the figittthe
Domestic Worker Bill of Rights in New York. Recogirig the powerful role that employers had playethat
campaign, these activists decided to take the graplarganizing to a national level.
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challenged the idea that the relationship betwesnehcare worker and disabled
people was a zero-sum game; they argued that inmgrevorking conditions for
home care workers would improve the stability amcliqy of their care. They
also conducted research to demonstrate that ioclusvould not lead to
significantly increased costs for home care omgiiiutionalization, showing that
states which had already included homecare workersiinimum wage and
overtime protections did not experience highergatkinstitutionalization (PHI,
2013b). There were also a number of sympathetic eh@are agencies and
cooperatives that played a helpful role in advegatior inclusion; located in
states that already provided minimum wage and wwertprotections, these
agencies used their own business experiences i pghat it was possible to
simultaneously provide these protections to workeysprovide quality care to
recipients and to run a successful business (Cathy Ruckelhaussopar
communication, October 28, 2013).

In 2013, the Department of Labor announced thatwvals changing its
regulations to include the majority of homecare keos in minimum wage and
overtime protections. Specifically, all live-outrhecare workers were included in
minimum wage and overtime protections, as werdiatin homecare workers
who are employed by agencies and funded by govermnpregrams. This was
accomplished by more clearly narrowly defining ttegegory of workers whose
labor fits into the excluded category of “comparsidfi The Department of
Labor’s final ruling on the regulations addresskee arguments raised by all the
affected parties: workers, senior and people wightllities. They concluded that,
“The Department does not believe, as some comnshtre suggested, that the
rule will interfere with the growth of home- andnemunity-based care-giving
programs and thereby lead to increased instituliwatéon.” The Department
assessed that the increased costs of including dammeworkers in these
protections would be minimal, approximately $32h#llion, because most
workers already received the minimum wage and owmertcosts would be
relatively minor. The arguments of workers advosasghowed up in the
Department’s explanation of its position. “Manytetarequire the payment of
minimum wage and often overtime to direct care wak and the detrimental
effects on the home care industry some commentedigb have not occurred in
those states. To the contrary, the Department \esdi¢hat ensuring minimum
wage and overtime compensation will not only bdneiiect care workers but
also consumers because supporting and stabilibmglitect care workforce will

2L While the old regulations defined “companionshépvices” broadly to include the much of the labbhouse
cleaning and medical care done during the courserofiding home care, the new regulations define
“companionship services” much more narrowly. Speally, they define it as providing “fellowship” ..
engaging the person in “social, physical, and nmettvities”) and “protection” (i.e. to be presenith and to
“monitor the person’s safety and well-being”). Ibskers spend more than 20 percent of their timevighag
“care” (i.e. the activities of daily living like @ssing, bathing, cooking, running errands, cleawingssistance
with medication) to the person for whom they pravidare, then they are included in minimum wage and
overtime protections. If they provide householdveess - like cooking or cleaning - for the entireusehold
where they work, rather than strictly for the perso their care, then they are no longer consideaed
“companion” and are covered by minimum wage andtove protections. Finally, if they perform medicalre
that normally requires medical training - such asking with catheters, repositioning patients aedlohg with
bedsores - then they are also to be included innmim wage and overtime protections. Together, tcbs@ges
radically narrow the range of workers who are codersd to be “companions” and who are thereforeuebar
from protections. While it still remains to be seleow these new regulations will be applied in pcact
advocates are generally satisfied with these newe stringent definitions (Department of Labor 2€)13
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result in better qualified employees, lower turnpwand a higher quality of care”
(Wage and Hour Division, 2013).

The Department of Labor’s authority was limitedinterpreting the original
amendment, and they were not empowered to endkttheseon of live-in workers
from overtime protections, which remains in theedied statute. Therefore, live-in
homecare workers who are privately funded by teeiployers are still excluded
from overtime protections (Department of Labor, 201 While advocates would
still like to eliminate the exclusions of privatghaid live-in workers, the broad
domestic workers movement is thrilled with thisrsigant step toward more
inclusion of domestic workers in federal minimum ge&a and overtime
protections. The Department of Labor estimates tiat regulatory change will
provide almost 2 million workers with minimum waged overtime protections
(Department of Labor, 20138).As a result of these regulatory changes, home
care workers in 29 stat@swill have minimum wage and overtime protections fo
the first time, while workers in 6 staféswill have overtime protections for the
first time. Additionally, home care workers in 1&te$° will be covered by state
minimum wage that is higher than the federal mimmuage because those states
have a higher minimum wage rate, and their laws stnectured to reflected
changes that take place at the federal level (Nati&mployment Law Project,
2013).

These recent developments indicate growing momentomards the
complete inclusion of domestic workers in minimumags and overtime
protections in the United States, but a numbeigfificant challenges still loom
large. There are significant structural challeng@h minimum wage laws in the
United States, specifically that it has long endun@rkers only a poverty-level
wage and that it can only be raised by the diffipubcess of legislative mandate.
As a result, winning inclusion in the minimum wadges not assure a living wage
to domestic workers.

Also, even when domestic workers are included @s¢hprotections, they are
rarely enforced. This is due to a combination aftdes: the lack of funding
providing to the labor inspectorate in the Unitadt&s, the structural mismatch
between the standard approach to enforcement andeitentralized structure of
the domestic work industry and the challenges tacindocumented immigrants
in accessing the Department of Lab8roken Laws, Unprotected Workera
2009 national survey of employment law violationsities in the United States,
found that 41.5% of private household workers hgoegaenced minimum wage
violations and that 88.6% had faced overtime viotet?® To use New York as an

2 This estimate may be complicated by the fact thahy states already included home care workerkeiin t
state-level minimum wage and overtime protections.

2 These states include: Alabama, Alaska, Arkansasnécticut, Delaware, Florida, Georgia Idaho, India
lowa, Kansas, Kentucky, Louisiana, Missouri, Misgpi, New Hampshire, New Mexico, North Carolina,
Oklahoma, Oregon, Rhode Island, South Carolinapg&ssee, Texas, Utah, Vermont, Virginia, West Viain
and Wyoming.

4 These states include: Arizona, California, NebsasKorth Dakota, Ohio and South Dakota (National
Employment Law Project, 2013).

> These states include: Arizona, California, ColaraGonnecticut, Florida, lllinois, Maine Massachtse
Michigan, Missouri, Nevada, Ohio and Washingtont{diaal Employment Law Project, 2013).

%6 Undocumented workers experienced higher wage andiolations than U.S.-born workers and documgnte
workers. Immigrant women experience higher violagithan immigrant men (NELP, 2011b).
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example, in the year after the Bill of Rights vigtan New York State, the New
York State Department of Labor worked to educaee whorkers, employers and
the broader public on the Bill's new protectionsyéloping outreach materials in
a number of different languages. But regardlesshese educational efforts, it
seems that non-compliance is still widespread. Mamployers remained either
ignorant of the Bill’'s provisions or willfully nomompliant. Park Slope Parents, a
popular website utilized by many Brooklyn employecsnducted a survey of
employers in 2011, asking what they knew about dmimevorkers’ rights and
whether or not they upheld them. They found thdy 8@% of employers in Park
Slope knew about the Bill and believed themseleebd in compliance. About
22% of employers reported that they had never habadit the Bill, while about
41% said that they had heard about the Bill buy @igher didn’t think it applied
to them or didn’t think they were in complian@eThis willful non-compliance
was reflected in reports from domestic workers \Whd informed their employers
about the new law. Members of Domestic Workers éthiteported stories like,
“My boss heard about the law and said, ‘| don’tecaPeople are still having to
work 12 hours without getting paid any overtime.idh “My boss said that the
law only applied to people who were making $7.25aar. He learned the truth,
and now he’s paying me overtime, but it's scargn Worried that he’s going to
fire me and hire someone who's willing to be pa&ksl than me.” Legal
prosecution of violating employers was limited e tfirst year after the Bill's
passage. In a state where the domestic workforcebars in the tens of
thousands, the Department of Labor reported onlyiniga thirteen open
investigations, none of which had been completetthenfirst year after the Bill's
passage. Department officials attributed these nowbers and the delay to the
large backlog of complaints that were in the Daparit’'s queue before the Bill of
Rights and the limited number of investigators wiere available to process the
cases. In response to these dynamics, domestieworganizations in New York
and California are beginning to work towards theel@ment of a grassroots
enforcement agenda, but the outlines of that wogka from clear.

At a federal level, the majority of the Departmaerit Labor's efforts to
enforce the regulatory changes will focus on thgettgpment of educational
materials targeted at workers and employers. Theament has already
launched a comprehensive website explaining thengdsm and providing
resources for workers, families and employerss Ihat likely that there will be
widespread proactive enforcement efforts in theistg, given the Department’s
limited funds and their model of relying on workeomplaints to identify
employer violations. Indeed, it is likely that thecent inclusion of home care
workers in FLSA protections will open up a wavepakate litigation to challenge
minimum wage and overtime violations; these privefferts are more viable in
the home care industry - where the existence otraleemployers make it
possible for workers to band together in clasaciuits - rather than engaging in
the kinds of individual litigation that would be gessary in other segments of the
domestic work industry and that tend to be timenstve and costly processes
(Cathy Ruckelhaus, personal communication, Oct@8er2013). This difference
in the potential for private litigation-based erd@ment makes it likely that the
enforcement of the Department of Labor’'s regulatogyisions will be more

" These statistics were self-reported by employamg, they not confirmed by Park Slope Parents. Teah
statistics may - in fact - be much worse.
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effective than the enforcement of the state-basethd3tic Worker Bills of
Rights.

Concluding Reflections

There are a number of lessons that can be drawmfoinis history of the
struggle over the exclusion of domestic workeramfrioundational minimum
wage and overtime protections in the United States.

The first lesson is that struggles over broadetucall and socio-political
dynamics have generally been more significant tasguments over technical
policy matters in determining the inclusion or ersibn of domestic workers from
minimum wage and overtime protections. In the 1930e racial interests of
Southern legislators and the gendered assumptidngegislators and the
established union movement shaped the limits otthiged States’ first wage and
hour protections. Those limits could only be chailed once the Civil Rights
Movement transformed the terrain of politics in theited States so that equality
became an undeniably important principle for gowesnt policy. Technical
debates over policy reflected these broader saglitiqal struggles, rather than
fundamentally shaping the terms of those strugdibs reflects Phyllis Palmer’s
(1995) observation that struggles over the rightd @rotections afforded to
domestic workers do not necessarily manifest inr¢la¢dm of interest group power
struggles or legal frameworks alone (although treegeindeed important); they
must also necessarily incorporate efforts to “retarct cultural ideas of work and
of gender and race capacities.” (p. 418) Sincelivé Rights Movement and the
women’s movements of the 1960s and 1970s change@dlitical discourse in
the United States, the most powerful argumentsoyepl by domestic workers
have reflected two related themes: the argumenedmrality and the argument
over the social significance of women'’s labor ia ttome.

In every case when domestic worker advocates sdedeén winning
legislative or regulatory changes that expanded edti;n workers access to
minimum wage and overtime protections, their susceted on a coalition that
brought domestic workers together with domestic leggrs, the union movement
and other social justice organizations. Successfalitions with employers were
built based on a shared perspective about intendiegpee between domestic
workers and their employers and on a shared conemitrto recognizing the
social significance of women’s work and of the labbcare.

The existence of organizations of employers thaeveetively supportive of
domestic workers’ rights was decisive in every atigt for the inclusion of
domestic workers in minimum wage and overtime mtdes: professional
women'’s organizations in the 1970s, domestic woekeployers in the Domestic
Workers Bill of Rights campaigns and home care eygts from the disability
community during the campaign to revise the Depantnof Labor’s regulations.
In the recent cases, the employer organizations nditd pre-exist the given
campaigns; they emerged out of a dialogue with dime/orker organizing.

While domestic workers organizations were ableetzetage an impressive
amount of public attention through the deploymehthe powerful individual
stories of domestic worker advocates and throudhlipprotests, they still lack
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sufficient political capital to be able to move iEgtive processes on their own.
Trade unions have a significant amount of politicapital that can be brought to
bear in these efforts. In these campaigns, tradensamwere willing to deploy that
political capital in support of domestic workersr fa number of reasons: a
standing commitment to worker-to-worker solidarpgrsonal connections to the
industry and an interest in building relationshipgh emerging organizations
based among domestic workers and other low-wagkessr

State-based struggles for the inclusion of domesbidkers in minimum wage
and overtime protections help to lay the groundwinkfederal legislative and
regulatory changes. In the case of homecare wqrkeesevidence provided by
the states that had previously included domestikers in minimum wage and
overtime protections was decisive in demonstrativag federal-level inclusion of
workers would not increase the rates of institudl@ation of seniors and people
with disabilities. In the case of privately paidnaestic workers, after the initial
victory of the Domestic Workers Bill of Rights ineM York State, state level
legislative campaigns have emerged in a number tloérostates around the
country. These state-level struggles are raisingremess of domestic workers’
issues on a national level.

Struggles for inclusion in the minimum wage andrtwee protection have
exposed the limits of those rights as they areize@dlin the United States. The
struggles for the Domestic Worker Bills of Rightsdafor regulatory revisions at
the Department of Labor succeeded in winning inolusn minimum standards,
but they have not been able to significantly exptmode rights in order to assure
a living wage for domestic workers. It is becomingreasingly clear that - while
the struggle for inclusion in the minimum standaigl&an important victory for
democratic rights - the work to improve the livasdaconditions of domestic
workers in the United States is not expanding ithi® work to transform and
expand those standards.

Struggles for inclusion in the minimum wage andrtuee protections are
not likely to be materially significant in workerbkves if they are not attached to
struggles for the reform and expansion of the eefment regime in the United
States. While it is unclear whether those refornils wanifest in demands for
expanded governmental enforcement or in the dewedop of grassroots models
of enforcement, the need to develop new modelefdorcement is increasingly
clear.
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